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LOCAL RULES OF PRACTICE 
FAMILY I.AW CASES OF SMI1H COUNTY, TEXAS 

1. RULESOFCIVILPROCEDURE 

If there is a conflict between these rules and the Texas Rules of Civil • 
Procedure, the Texas Rules of Civil Procedure shall control. 

2. FILING, ASSIGNMENT AND TRANSFER 

A These rules shall apply to apply to all pending cases and are effective 
beginningApril 1, 1999 or upon their approval by the Texas Supreme Court 
pursuant to T.R.C.P. 3a whichever occurs last. 

B. All cases filed by the Texas Department of Regulatory and Protective 
Services shall be filed in the 321st District Court. ,. 

C. All new family law c.ases shall be filed by the District Clerk in random 
order pursuant to the last adopted case assignment order of the Smith County 
Council of Judges (50%-321st. 30%-County Court at Law and 2096-County 
Court at Law #2). 

D. All subsequent proceedings shall be assigned to the court of 
continuing jurisdiction. with the exception of all subsequent proceedings in the 
241st District Court which shall be assigned to the County Court at Law #2. 

E. Transfer of cases: 

(1) The presiding judge may. upon notice and hearing. or upon 
agreement of the parties. transfer any case from the Court in which same is ~ 

pending to any other Court having subject matter jurisdiction. The judge of 
the receiving Court must approve the transfer and an order transferring the 
suit must be filed prior to any hearings by the receiving Court. 

(2) Whenever any pending case is so related to another case previously 
filed in or disposed ofby another family law court in Smith that a transfer of 
the later case to such other court would facilitate orderly and efficient 
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disposition of the lidgation, the Judge of the court in which the earlier case was 
pending may, upon notice and hearing, or by agn:cmcnt of the parties, transfer 
the later case to such Court. 

(3) Signingof the pleadings-everypl~ng ofa party, represented byan 
attorney, before being med shall be signed by at least one attorney of record in 
ac:mrdance with the Texas Rules ofCivil Procedure. A party not represented 
by an attorney shall sign in like manner stating address and telephone number. 
The court personnel may not sign or amend any instrument for a party or 
attorney. 

3. FLOWOF CASES 

A. Multiple Suits-In all Instances where a suit is filed in one of the 
courts in the Family Trial Division, and thereafter the suit is in any way 
terminated (by nonsuit or otherwise) and a subsequent suit or case of action 
involving the same parties or the same subject matter is filed, the same shall be 
filed in or transferred to the court that ftnt had jurisdiction of the said parties 
or subject matter. It is the purpose and intent of this rule that its applicable be 
made to all a>ntroversics, including divon:e support. conseivatorship, and all 
matters inddcnt thereto whether sought by original proceedings or by 
modification, darlfication or cnforc:cmcnt of a former order, judgment or 
settlement agreement. When such a situation is disclosed for the first time 
after the hearing begins, the judge of the court shall immediately order the suit 
transferred to the court in which the earlier suit was filed. 

B. Severance--lf a severance is granted, the new case remains assigned to 
the court where the original c.asc ls pending, bearing the same file date and the 
same number as the originai case with a letter designation; provided, however, 
that when a severed case has previously been consolidated from another court, 
the case shall upon severance be assigned· to the court from which it was · 
consolidated. 

C. Presiding for Another-In all ases where a judge signed an order on 
behalf ofanother coun, the case shall remain in the original court. 

D. Improper Court-if a case is on the docket of a court by any manner 
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other than as prescribed by these rules, the Administrative Judge of Smith 
County shall transfer the case to the proper court. 

4. TEMPORARY ORDERS 

A Except in emergencies when the District clerk's office is not open for 
business, no application for immediate or tempor.uy relief shall be presented to 
a Judge until it has been filed and assigned to a Court. ff the Judge of the 
court to which such case is assigned is absent or is occupied with other matters, 
the coordinator of the assigned Court shall insert a date and hour for hearing -
in any form of a proposed order before such application may be presented to 
any other Judge, who may sit for the Judge of the Court in which the case is 
pending and shall make all writs and process returnable to the assigned court. 

B. Whenever immediate action of a-Judge is required in an emergency 
when the clerk's office is not open for business, the case shall at the earliest­
practicable time be docketed and assigned to a Court, and all writs and process 
shall be returnable to the assigned court. If the Judge ofsuch Court is not 
available to hear the application for tempor.uy relief at the time set, any court 
with jurisdiction may preside in this case. 

5. EX PARTE ORDERS 

A All applications for ex parte relief shall be presented to the Court to 

which the case is assigned, unless emergency circumstances exist and then shall 
be presented in accordance with Paragraph 3. 

B. In any case in which counsel of record for the nonmoving party has 
been designated, said application shall be presented to said counsel, by fax, 
hand delivery, or other meth9(i of service designed to give opposing counsel 
immediate notification, in addition to the requirements of notification of Texas 
Rules of Civil Procedure 21a. 

6. STANDING RESTRAINING ORDER 

A The Court hereby ORDERS that in all divorce suits filed, a Standing 
Temporary Restraining Order in the form attached hereto as Addendum "l II is 
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imposed on all parties to the suit. All petitions for divorce shall contain a 
statement signed by Petitioner evidencing receipt of a copy of the Standing 
Temporary Restraining Order, and in the absence of such paragraph, it shall 
be DEEMED that Petitioner, by invoking the Court's jurisdiction, has 
constructive notice to the Standing Temporaiy Restraining Order and subject 
himself/herself to it. · 

B. The Clerk of this Court shall attach, to each citation to be served, a 
copy of the Standing Temporary Restraining Order. Said Standing Temporary 
Restraining Order shall become effective on the Respondent when _citation is 
served, a waiver of citation is signed, or actual notice in some other manner is 
received. 

C. The Standing .Restraining Order remains effective until the 
temporary hearing, if any, or if no t.emporary hearing is requested by either 
party, until the final hearing. Should a temporary hearing be requested by'" 
either party, then the Court shall determine whether the Standing Restraining 
Order shall remain in effect until the final hearing, and absent a ruling on the 
Court to the contrary, the Standing Restraining Order shall remain effective 
until the final hearing. 

7. SEMINAR FOR DIVORCING PARENTS 

. A All parties in a suit affecting the parent-child relationship are 
encouraged to successfully complete an approved seminar listed in Addendum 
..2." 

B. All parties in a contested suit affecting the parent child relationship 
shall complete the seminar prior to requesting a setting in the matter. 

. 
C. Pro Bono clients shall make application with the seminar director for 

a fee waiver. 

8. PREREQUISITES FORA TRIAL SEITING IN OTHER THAN 
DEFAULT CASES 

A Attendance by all parties at a settlement conference. 
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B. Attendance at a seminar for divorcing parents in a suit affecting the 
parent child relationship. 

C. Attendance by all parties at mediation. In the event the parties are 
financially unable to secure the services of a private mediator, attendance at 
settlement week mediation shall be satisfactory to complywith this 
requirement. As settlement week is intended to benefit clients who arc 
financially unable to obtain the services of a private mediator, all other cases 
shall be submitted to a private mediator. 

D. Submission to the Court of that form attached as Addendum '"3." 

9. MOTIONS FOR CONfINUANCE 

A An agreed continuance is not automatic and must be approved by the 
Court. 

B. All contested motions for continuance must be filed before trial and a 
hearing had on the motion prior to the trial setting, except on good cause 
shown. 

10. MOTIONS DURING PENDENCY OF CAUSE 

A All motions filed with the Court shall include a certificate of 
conference. 

B. All unopposed motions shall be submitted with an agreed order 
signed by the attorneys of record. 

l I. EXCHANGE OF INFORMATION 

A Temporary Hcarings--prior to the hearing all parties shall exchange 
wage information and expense sheets. {Expense Sheet--Addendum "4") 

B. At the temporary hearing, the Court shall be furnished the 
information described in I IA above. 
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C. Final Hearing--prior to final hearing all parties shall exchange wage 
infonnation, inventory and appraiscmcnt, proposed division of property. 
proposed resolutions of child custody, child support, visitation and any other 
pertinent matters. 

D. At the final hearing, the Court shall be furnished all information set 
out in !IC. 

' 
12. EXHIBITS 

A All exhibits to be introduced shall be introduced with sufficient copies 
for all attorneys of record and the Court. 

B. Counsel are encouraged to premark exhibits. 

13. ORDERS 

A Within 10 days of the rendition of an order in a matter, the 
designated party shall submit a proposed order to the Court. If no objection is 
received within 10 days from the date the order is submitted, the Court shall 
enter it. If objection is received, the Court may set the matter for hearing. 

- .. , 
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INTHE 
321ST JUDICIAL DISTRICT COURT, 

COUN'IY COURT AT LAW 
AND 

COUNTY COURT ATLAW NUMBER TWO, 
SMl1H COUNTY, TEXAS 

FILED 
BECKY DEMPSEY 
!>fSTf?'Cf CLERI, 

99 FEB -t. AH 10: St. 
• Y. 

a~~~~~~ 

STANDING TEMPORARY BR5TRAINING ORDER 

On the \ <it' day of Y© . 199.9..., came on to be considered the matter of 
issuance of tempormy orders as provided by the Local Rules ofthese Courts {In supplement to 
the Texas Rules ofCivil Procedures), effective vu,, \ . 199<} • and 
the Courts being of the opinion that all parties to original divorce proceedings in the 321st ,. 
Judicial District Court, County Court atLaw, and County Court at Law Number Two ofSmith 
County, Texas, ought to be subject to a restraining order from the date ofinstitution ofsuit or 
service thereof and it appearing to the said Courts appropriate to enter a STANDING 
TEMPORARY RESTRAINING ORDER and the Coun does hereby enter this order which is 
henceforth to be effective with respect to all parties to original divorce proceedings receiving 
actual or constructive notice thereof, an4 each third party to original divorce proceedings, and IT 
IS THEREFORE ORDERED that Petitioner, Respondent, and all third parties to said 
proceedings ARE HEREBY RESTRAINED AND ENJOINED FROM: 

I. Removing any minor child ofthe parties to a location beyond the jurisdiction 
of this Court unless authorized by this Court. 

2. Conswning any ill~gal controlled substance (As that term is defined in the Texas 
Controlled Substance Act), 12 hours prior to and during any period ofpossession 
ofthe child(ren). 

3. Engaging in any physical contact with a person with the intent to receive or arouse 
the sexual gratification of the party in possession ofthe child(ren) while in the 
presence or sphere ofpresence of the child(ren). 

4. Doing, or attempting to do, or threatening to do any act ofinjuzy, embarrassment. 
molestation, or harassment to the other spouse or the child ( or any ofthe children) 
or any family member in possession of the child(ren) to which family member the 
parents relinquished possession of the child(ren) or acquiesced in said family 
member's possession ofthe child(ren) for at least six {6) months immediately 
preceding the filing of the divorce petition. 

ADDENDUM I 
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S. Making any derogatory or disparaging remarks against the other party to the 
child(ren) or within the child(ren)'s hearing range or presence nor shall either 
Party allow the child(ren) to be in the presence ofanyone making disparaging or 
derogatory remarks against the other party or the child(ren). 

6. Selling. encumbering. contracting to seJJ, damaging, destroying. negotiating. 
or otherwise disposing ofor removing from thejurisdictionofthis Court any 
of the property, including monies on account in any financial institution, which 
belong to the parties, except in the ordinary course ofbusiness or to make 
expenditures and incur indebtedness for reasonable attorney's fees, medical care, 
and for reasonable and necessary living expenses for food, clothing, shelter, and 
transportation. · 

7. Terminating or in any manner effecting the service ofwater, electricity, gu, 
telephone, cable television, at the customary residence of the other spouse or in 
any manner attempting to withdraw any deposits for service in connection with 
such services. 

8. Intentionally excluding the other spouse from ingress and egress to the customary 
residence ofsaid spouse. 

9. Taking any action to terminate or limit credit or charge cards in the possession of 
the other spouse. 

l 0. Incurring any credit purchase on any credit account or charge card in the name of 
either spouse except for the acquisition on credit or reasonable attomey's fees, 
medical care, and reasonable and necessary living expenses for food, clothing. 
shelter, and transportation. 

11. Changing or in any manner altering the beneficiary designation on any life 
insurance policy on the life ofeither spouse. 

12. Canceling, altering, or in any manner effecting any casualty, automobile, or health 
insurance policies insuring the parties· property or persons including the parties• 
minor child(ren). 

· 13. Forging the name ofthe other spouse on any document. 

.,._ I - ' 
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IT IS SO ORDERED this 1st day ofFebruary, 1999, effective from and after 
the 1st day of Fcbnwy, 1999. 

.,,..) 
,. ' . . 

: v-,:\ i \ '\:y· '" I j.>.. 

RANDAIL ROG , JUDGE 
.. 

County CourtAt Law #2 

' .. _,.·..., .. 
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APPROVED SEMINARS 

I. Kids First 

-. 
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REQUEST FOR SETI1NG 
COURT-~=-~~~-= 

SMrm COUNIY, TEXAS 

CAUSE NO. _____ 

STYLE: _________ 
CAUSE OFACOON: ________ 

PEIIIIONER.•S/MoVANrSATI'ORNEY: _________ 

RESPONDENTS ATTORNEY: ___________ 

OTIIER.A1TORNEY: ______________ 

MONrH TO BE SET: ______ JURYORNONiJUR,Y:______- ,. 

PRE-TRIAL MATTERS: 

__PRETRIAL HEARING REQUESTED (check if pretrial requested) 

( FOLLOWING MUST BE COMPLETED BEFORE REQUEST 
SUBMITTED) 

ITEM ACCOMPUSHED 

INVENTORIES RLED(PROPER1Y CASE) _______(,MUST BE YES) 
SETTLEMENT CONFERENCE (AU) (MUST BE YES) 
PAREITT SEMIN.AR(SAPCR) (MUST BE YES) 
MEDIATION (ALL) (MUST BE YES) 

DATE REQUEST SUBMITTED: ___________ 

• 
PERSON REQUESTING 

DATE SET(TO BE FILLED IN BY COURT ONLY) _____ 

COURT COORDINATOR 

ADDENDUM ·3• 
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IIN THE MA'l'TER OF 1"BE XAlUlllGZ OFOF ____________ s 
s 

AND ------------ I loESIGHATJ:ON oF coORTij
I 

AND IN TBE nrn:RES'l' 07 I 
II 

(A) CHJ:IJ;) (REN) I 

XOJl'l'KLJ 1Xt11!Sll/!RCOMB SQIT 
Date o~ Prior order: _____________ 

Ages of child(ren): 

MONTHLY txPEJfSES: 

HOUSING: 
House payment/Rent
Utilities (gas, water, etc.) 
Maintenance and repair 

TRANSPORTATI:ON: 
car payments 
Insurance 
Gasoline, Oil, etc. 
Parking, other 

INSURANCE: 
Life: 
Other: 

GROCERIES: 

PERSONAL: 
Work Expenses: 

Lunches 
Dues, Fees 

Medical (not covered by insurance 
Doctors\Dentists .. 
Drugs 

Clothing 
Cleaning, laundry 
Grooming (Hairstylist) 
Entertainment 
current Child support 
Other: 

Attorney•• tees 



THIS FACE SHEET MUST ACCOMPANY THE FIUNG 
OF ALL PARTIES, FIRST PLEADING 

FAMILY IAW DISCOVERY FACE SHEET 

-CAUSE NO. _____ 

STYLE: _____ 

TYPE OF CASE: _____ 

DISCOVERY LEVELS 

YOU MUST CHOOSE ONE 

LEVEL I 

Cases with no children and marital estate less than $50,000 

LEVEL2 

Any case not in category Level I or Level 3 . 

LEVEL3 

Cases involving a discovery control plan "tailored to the drcumstanc.cs of the specific 
suit." 

If Level 3 is chosen, the party dcsi1matin, the case a.s a Level 3 must request a hearing 
for the cowt to implement the discovery plan. If there is a dispute over the proper level 
of discovery, it shall be brought to the court's attention at the first hearing. 

AddendumS 
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